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Based Correctional System for a Safer Society”
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Executive Summary 

Overview  
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of state institutions, such as the Attorney General’s Department, the lack of legal aid and the 

 
Part I – Treatment and Conditions of Prisoners 
 
1. Entrance and Exit Procedure 

 

to store prisoners’ records, lead
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prisoner’s injuries prior to their admission to prison, which would make it di

referred to as the ‘welcome slap’ 
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2. Accommodation 
 

disregard for prisoners’ health and 

3. Food 
 

risoners’ meals could be attributed to the unhygienic conditions of prison kitchens, where 
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f the Commission’s visit.

4. Water, Sanitation and Personal Hygiene 
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5. Access to Medical Treatment 
 

Despite the international requirement for prisoners’ access to medical treatment to be the 

’
facilitated, the Commission found that prisoners’ access to healthcare fell far below the 
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prioritized by the Superintendent and the medical officers’ referral is often overridden 

inmate’s psychological well

‘Mental Ward’, and occupants of this room are often stigmatized. Transfer of mentally ill 

6. Contact with the Outside World 
 

prisoners’ access to contact with their families 
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7. Grievance Mechanisms 
 

present in the Superintendent’s office when an inmate is making a complaint.  Badulla 

complaints box for prisoners’ complaints
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do not have the means to call the Commission’s hotline

8. Inmate-officer Relationships 
 

The Commission observed that an officer’s treatment of an inmate is often determined by 
the prisoner’s social standing, race, religion and the offence for which they have been 

, have ‘nothing to lose’ and therefore cannot be effective
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9. Discipline and Punishment 
 

of officers’ superiority and the coercive and retributive power they possess
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10. Death in Prison 
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where some `Cause of Death’ forms did not 

Part II: The Rehabilitation Process 
 
11. Rehabilitation in Prison 
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12. Prison Work 
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13. Early Release Measures 

13.1. Commutation Committees 
 

rehabilitation and instead factors, such as the prisoner’s disciplinary record in prison and 

the decision of the committee, as ‘commutation is a privilege and not 
a right’ according to the Commissioner General of Prisons, and no reasons for rejection are 
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13.2. Evaluations 

 

serious crimes and persons sentenced to death were being released ‘too early’.

13.3. Remission 
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13.4. Home Leave 

 

assesses a prisoner’s eligibility for Home Leave, and generally compris

The lack of a standardized format to prepare social reports, and to assess the prisoner’s 

13.5. License Board 
 

a committee of personnel from the prison, Ministry of Justice and Attorney General’s 
Department evaluate a prisoner’s conduct in prison during their sentence and assess 

and Rehabilitation Officers who are required to conduct field visits to the eligible inmate’s 

candidate’s suitability to be released, and to guide subsequent committees to ensure the 



24

Prison Study by the Human Rights Commission of Sri LankaPrison Study by the Human Rights Commission of Sri Lanka 

Page 21 of 89 
 

13.6. Special and General Pardons 
 

Ministry and President’s discretion, which means the pardoning process is at the

 
Part III: Special Categories of Prisoners 
 
14. Prisoners on Death Row 
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15. PTA Prisoners 
 

PTA prisoners. Their “special” 

training, education or prison work due to the nature of their “special” status and limited 
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16. Young Offenders 

 

rather required to undergo “training” for up to 

‘training’ in Watar



28

Prison Study by the Human Rights Commission of Sri LankaPrison Study by the Human Rights Commission of Sri Lanka 

Page 25 of 89 
 

17. Foreign Nationals  
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18. Women 
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19. Prisoners with Disabilities  

 

expert on the candidate’s condition. The non

Part IV: Prison Management 
 
20. Challenges Faced by the Prison Administration 
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Part V: The Criminal Justice Process 
 
21. Arrest and Detention  

 

administrative detention, without judicial oversight to monitor the detainee’s wellbeing, 
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22. Access to Legal Representation 
 

–

raise the money to pay lawyers’ fees with much difficulty. It must als
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23. Legal and Judicial Proceedings 
 

file a motion on the accused’s behalf and 

The refusal of bail or the extension of periodic remand in a Magistrate’s Court requires 



Prison Study by the Human Rights Commission of Sri Lanka

35

Prison Study by the Human Rights Commission of Sri Lanka 

Page 32 of 89 
 

defendant’s chances of preparing a vigorous defence. 

administrative delays in the Attorney General’s Department or the Government Analysts

Magistrate’s Court Magistrate’s Court 

 

Part VI: The Continuum of Violence 
 
24. The Continuum of Violence 
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as “undesirables” who are deserving of punishment, by virtue of the crime they have 

Part VII: Alternatives to Incarceration
 
25. Alternatives at the Sentencing Stage 
 

25.1. Community Based Corrections 
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25.2. Rehabilitation of Drug Dependent Persons 
 

25.3. Probation 
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20. Prisoners held under the Prevention of Terrorism Act

“When they give sentences, they should take into consideration the age of 
the prisoner. They should think practically - if someone joins the LTTE at 
such a young age, would he have joined consciously?”

PTA Convicted, NMRP

(The inmate was arrested when he was sixteen years old and has been in 
prison for twenty-three years since)

1. 	 Introduction
This chapter will examine the treatment and conditions in prisons of persons arrested under 
the Prevention of Terrorism Act No. 48 of 19791 (PTA) and their experiences of the criminal 
justice process, which have had an impact on their period of incarceration.

Since its enactment, the PTA has been widely critiqued for its disproportionate derogation 
from Constitutionally guaranteed fundamental rights, international human rights standards 
and Sri Lanka’s international legal obligations. The Commission, which has repeatedly called 
for the abolition of the PTA2, has received numerous complaints from persons arrested under 
PTA as well as their family members alleging various human rights violations.

International law states that even in a state of emergency, the rights against torture, unlawful 
deprivation of liberty, right to fair trial and due process guarantees are arguably non-
derogable and any derogation must be subject to adequate oversight and judicial review. In 
this legal context, the PTA, which is special security legislation, which restricts a number 
of due process rights, must comply with the Constitutional framework and human rights 
standards in international law. As discussed in detail below, one of the major critiques of 
the PTA is regarding provisions that allow an individual to potentially be detained for up to 
eighteen months, without being produced before a competent court of law. This provision 
of the PTA is therefore incompatible with international human rights norms and the 
Constitutional safeguard requiring a suspect to be presented before a judge and remanded 
to fiscal custody.3 

Persons arrested under the PTA are categorized as special prisoners in prison, due to which 
their treatment and conditions in prison, as well as due to their arrest and detention under the 
extraordinary legislation, which derogates from constitutional human rights standards, they 

1	 Prevention of Terrorism (Temporary Provisions) Act, No. 48 of 1979, as amended by Act Nos. 10 of 1982 
and 22 of 1988.
2	 Human Rights Commission of Sri Lanka, ‘Public Statement’ (22 June 2016) <http://hrcsl.lk/english/wp-
content/uploads/2016/06/Public-Statement-by-HRCSL.pdf>; Report of the Human Rights Commission of Sri 
Lanka to the Committee against Torture: Review of the 5th Periodic Report of Sri Lanka, (October 2016) < http://
hrcsl.lk/english/2016/11/01/the-report-of-the-human-rights-commission-of-sri-lanka-to-the-committee-
against-torture-for-the-review-of-the-5th-periodic-report-of-sri-lanka/> accessed 21 November 2018. 	
3	 The Constitution of the Democratic Socialist Republic of Sri Lanka, art 13(2).	
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suffer a number of specific grievances during their time in detention, which are discussed in 
detail below.

2.	 Treatment and conditions of PTA inmates in prison 

2.1.	 Access to medical care
One of the major issues faced by PTA inmates is access to medical care. As PTA inmates are 
considered a special category of prisoners, they require tight security when they are taken 
outside prison. In the case of certain prisoners, they require a squad of police/STF officers 
to escort the prison bus. Due to the lack of human resources and infrastructural issues at 
prisons, which are largely beyond the control of the respective prison authorities, many PTA 
inmates face problems accessing medical care. A convicted PTA prisoner at NMRP who is 
suffering from heart disease stated that, “We are kept in the special ward here. Even for things 
like medical help ... it is hard for us to go outside. There are so many rules and permissions 
that need to be sought for this.”

As discussed in the chapter on Access to Medical Treatment, PTA inmates are housed in 
special cells at the Colombo PH. These cells also house mentally ill patients, suicidal inmates 
and condemned prisoners when they are at Colombo PH. Many PTA inmates have complained 
to the Commission on numerous occasions that they are aggrieved by the fact that they are 
being housed in a cell with no access to the accommodation facilities provided to other 
patients in Colombo PH. Some PTA inmates have also informed the Commission about the 
risks to them from the mentally ill and/or unstable patients who are housed in the same cell 
as the PTA inmates.

The difficulties PTA prisoners encounter when they have to be transferred to a GH are much 
worse. As discussed in the chapter on Access to Medical Treatment, a PTA inmate in NMRP 
who is suffering from lung cancer has faced a multitude of difficulties accessing medical care. 
In this case, the PTA inmate requires an escort by the STF/police in addition to the prison 
escort provided to special category inmates when they are taken out of prison. When the STF/
police did not provide such an escort the inmate would not be taken to the scheduled clinics 
or treatments at the cancer hospital. WCP is responsible for the functioning of Colombo PH, 
which is accessed by all three Colombo prisons, which means that due to the high number of 
prisoners to be taken to GH and severe staff shortage, the procedure to take a prisoner to the 
GH Colombo is replete with delays and inefficiencies. The inmate would be taken from the 
respective prison to the PH the day prior to the appointment or the same day early morning 
and kept in a cell, and the next day WCP officers would escort the prisoner to GH. However, 
the escorting prison officers would have to wait for the STF/police escort to arrive and by the 
time the inmate arrives at GH, as many inmates informed the Commission, they would have 
missed their appointments.

The PTA inmate from NMRP who is suffering from lung cancer stated, “the officers register 
me and they take me to hospital but it is around noon by the time I reach Maharagama for my 
treatment and therefore I cannot get my treatment done.” He further stated, “if I need to go 
today, they will only take me after three days”, describing how the structural problems would 
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force the prison authorities to miss or delay much needed medical care. The inmate further 
stated:

“Sometimes I have to fast and do tests. Then for the next clinic date I have to take 
the report. On the next date I am required to be at the clinic by 0830h. but I have 
never ever reached the hospital by 0830h. Sometimes when they ask me to fast 
for twelve hours and come for tests, by the time I reach the hospital, due to the 
delays, I had been fasting for more than the required time. I have this problem 
every time. I have lung cancer and I have to be taken to the doctor regularly. 
As the tumor grows my medicine also needs to be changed but the escort is a 
problem.”

This highlights the issues faced by PTA inmates with regards to special security required for 
them, which in turn has a negative impact on their access to medical care.4

2.2. 	Mental health of PTA inmates
The following Graph (20.1) indicates the prevalence of depression, attempted self-harm and 
attempted suicide among the male PTA inmates who responded to the questionnaires5.

Graph 20.1 – Male PTA inmate respondents on depression attempted self -harm and 
attempted suicide 

4	 For a comparison of the conditions of PTA inmates and other special category prisoners, please refer 
chapter Access to Medical Treatment.
5	 As the study came across only two female PTA prisoners their responses are not included in the quantitative 
data analysis due the inability to draw any significant conclusions.
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The PTA inmate from NMRP who is suffering from lung cancer stated, “the officers register 
me and they take me to hospital but it is around noon by the time I reach Maharagama for 
my treatment and therefore I cannot get my treatment done.” He further stated, “if I need to 
go today, they will only take me after three days”, describing how the structural problems 
would force the prison authorities to miss or delay much needed medical care. The inmate 
further stated: 

“Sometimes I have to fast and do tests. Then for the next clinic date I have to 
take the report. On the next date I am required to be at the clinic by 0830h. but 
I have never ever reached the hospital by 0830h. Sometimes when they ask 
me to fast for twelve hours and come for tests, by the time I reach the hospital, 
due to the delays, I had been fasting for more than the required time. I have 
this problem every time. I have lung cancer and I have to be taken to the 
doctor regularly. As the tumor grows my medicine also needs to be changed 
but the escort is a problem.” 

This highlights the issues faced by PTA inmates with regards to special security required 
for them, which in turn has a negative impact on their access to medical care. 719  

2.2. Mental health of PTA inmates 

The following Graph (20.1) indicates the prevalence of depression, attempted self-harm and 
attempted suicide among the male PTA inmates who responded to the questionnaires720. 

Graph 20.1 – Male PTA inmate respondents on depression attempted self -harm and 
attempted suicide  

719 For a comparison of the conditions of PTA inmates and other special category prisoners, please refer 
chapter Access to Medical Treatment. 

720 As the study came across only two female PTA prisoners their responses are not included in the 
quantitative data analysis due the inability to draw any significant conclusions. 
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From the quantitative data in the study, 86% of male PTA convicted and 76% of male PTA 
remandees stated that they are suffering from feelings of depression, anxiety and sadness to 
the point that it interferes with their ability to perform their daily functions. In addition, 21% 
of PTA convicted men and 19% of male PTA remandees stated they have attempted self-harm 
while 21% of male PTA convicted prisoners and 10% of male PTA remandees stated they have 
attempted suicide while in prison. The numbers of male PTA convicted prisoners who stated 
they suffered from feelings of depression and engaged in self-harm are higher than that of 
male PTA remandees, which is explained by the fact that the average male PTA convicted man 
has been in prison longer than the average male PTA remandee which is illustrated in table 
20.1.

Table 20.1 - Length of time in prison

 PTA Male Remandee PTA Male Convicted
1 week – 1 month 2% 4%6 

Up to 1 year 5% 7%7 

Up to 5 years 32% 11%
Up to 10 years 37% 46%
More than 10 years 22% 29%

Qualitative data also demonstrate that the majority of PTA inmates interviewed expressed they 
are experiencing some form of depression due to the long standing consequences of torture 
they were subject to in police custody, undue delay in the progression of their cases, the lack of 
meaningful activities in prison to occupy their time, the lack of family contact and the problems 
experienced by their families. Research shows that the effects of depression, tendencies to self-
harm and attempted suicide can also lead to other negative consequences, such as substance 
abuse. Substance abuse in Sri Lankan prisons was not a specific focus area of this study, which 
requires more in-depth specialized research. An interviewee highlights the risk of substance 
abuse faced by long term PTA remandees and convicted prisoners thus:

“Most of us here are depressed about the outcomes and the process of our 
cases. So, when we are feeling really down, these other prisoners come and 
give us these drugs so that we can feel better, but we don’t take it. We in fact 
hand it over to the jailors ourselves.”

2.3.	 Inmate – officer relationship
As stated in the chapter on Inmate – Officer Relationship, the Commission observed that the 
length of time inmates have spent in prison has a distinct impact on the relationship between 
them and officers, with those who are long term prisoners appearing to maintain a better 
and more cordial relationship with officers. This was found to be true of PTA prisoners as 
well.
6	 The question asked “How long have you been in this prison?”. Respondents in this answer category had 
been sent to the prison where they answered the questionnaire recently.	
7	 ibid
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Of those in the study sample, 46% of male PTA convicted prisoners and 37% of male PTA 
remandees have been in prison for five to ten years, while 29% of male PTA convicted prisoners 
and 22% of male PTA remandees have been in prison for more than ten years. Hence, PTA 
inmates and the prison officers appear to share a complex relationship which at times is 
cordial but at times they stated became tense in tandem with the external political context. 
This was further corroborated by the qualitative data. In the words of a PTA remandee in 
NMRP who had been in remand for the past seven years:

“They [prison officers] asked us what you [the Commission] asked and what 
we told you. I told them that we told about the common problems in prison 
and that we told only good things about the prison. They said ‘good.’ We have 
been living here for so long now, so we do have to be cordial and pleasant [to 
the officers].”

A male PTA convicted prisoner from NMRP said that, “at first there was discrimination, 
but later they [officers] became good. They [used] to scold us saying we are LTTE, but they 
changed with time. Now they are on good terms with us.”

However, according to the majority of PTA inmates, while many officers treat them with 
respect, some officers discriminate and subject them to racist behaviour. This state of 
affairs is reflected in the quantitative data, which shows that some officers in some prisons 
would treat PTA inmates with dignity and respect. Yet that would not remain the case for 
all officers, across all the prisons, over time. 51% of male PTA inmate respondents stated 
that prison staff treat them with respect and dignity. This indicates that the personal biases 
and prejudices of prison officers have a direct impact on the relationship they have with 
inmates, and consequently, an impact on their duties as prison officers. A convicted male PTA 
prisoner from NMRP stated:

“The problem is that, most of the prison officers are Sinhala. There are very 
few who are Tamil. Among the Sinhala officers some are very racist. Especially 
when they get to know we are for LTTE related cases, they are extra hostile.”

Other narratives also illustrate that the relationship a PTA inmate would have with the 
officers could depend on the relationship they have with higher ranking officers. For example, 
inmates in ARP and NMRP stated that, as explained in the grievance mechanisms section 
below, PTA inmates have a good relationship with most SPs and CJs of the prisons at which 
they are housed, which prevents lower ranking officers from subjecting them to abusive 
behaviour.

This state of affairs is reflected in the quantitative data, which show that some officers in 
some prisons would treat PTA inmates with dignity and respect. Yet that would not remain 
the case for all officers, across all the prisons, over time. This was revealed by 51% of male 
PTA inmate respondents who stated that prison staff treat them with respect and dignity.
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An important pattern identified through the qualitative data is that the relationship between 
PTA inmates and officers has developed over the years. Firstly because of the time PTA 
inmates have spent in prison, which means in remand prisons they have had longer contact 
with prison officers than the average remandee, and in certain instances even longer than 
convicted prisoners. Secondly, the Commission observed that PTA inmates, having spent 
an extended period in prison, have made a conscious effort to be regarded as orderly and 
disciplined by prison officers. PTA inmates would identify themselves as “not troublemakers” 
which has been corroborated by officers across prisons. An inmate in ARP said, “we have 
never caused any problems to the prison officers or the prison. You can even clarify this with 
SP sir.” The longest serving PTA convicted prisoner in NMRP stated that:

“Being PTA prisoners, we maintain self-discipline, we have lost our families 
during the war and we have financial issues. These people [non-PTA inmates] 
give money [bribes] to the officers that can be used for the whole month in our 
house. It is so simple for them [unlike it is for us].”

This also highlights that PTA inmates are dependent on the officers, likely more than short-
term prisoners. During the study, the Commission observed that long term inmates, through 
trial and error, have attempted to find the equilibrium of living in prison peacefully within the 
power dynamics in prison. A PTA convicted prisoner from NMRP stated that “It [degrading 
body searches at the time conducted by Bandha Police] happens to everyone. We do not say 
anything about it as we do not want to damage our relationship with the prison officers.”

The narratives of PTA inmates indicate that their actions are much thought through compared 
to short-term inmates. A long-term inmate would feel they have more to lose by having a 
fractious relationship with the officers. However, this does not mean that they would be overtly 
passive. PTA inmates were found to be very vocal about issues, especially regarding common 
issues, and would raise them with confidence with the prison authorities. Moreover, another 
pattern identified through the qualitative data is that the relationship between prison officers 
and PTA inmates has generally improved over the past few years. A PTA remandee from ARP 
stated, “now they would come tell us how sorry they feel because we were arrested at such a 
young age. Earlier we were scared because of the political regime but now it’s alright.” Some 
PTA inmates referred to this as a general development of a more positive relationship between 
prison officers and inmates.

However, officers’ actions towards PTA inmates could change due to external circumstances or 
the specific nature of the offence for which a PTA inmate is remanded/convicted. For example, 
a PTA inmate stated that “some people were detained here for the attempted assassination of 
XX. They were not kept with us [in the PTA ward] but were kept in an outside [normal] ward. 
After their ward was locked up in the evening, the officer in charge of the ward opened the gate 
and along with other officers, beat up the boys badly.”

However, some PTA inmates stated that since independent entities, such as the Human Rights 
Commission, and others, such as MPs, now pay attention to the conditions of PTA inmates 
in prison, they are protected from undue harassment by prison officers. For example, a PTA 
remandee from ARP stated, “They don’t treat us with bias now because MPs and people like 
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you [the Commission] visit us often and officers know we’ll tell you everything. Therefore, 
they don’t discriminate openly.”

2.4.	Inmate – inmate relationship
While the relationship between officers and PTA inmates is now one of cordiality, for the most 
part, the relationship between PTA inmates and other inmates is often a charged one. This 
is also the reason PTA inmates in almost all the prisons are segregated from other inmates. 
Historically, there have been numerous incidents of riots, fueled by ethnic tensions, targeting 
PTA inmates that have even resulted in deaths. The manner in which other inmates treat 
PTA inmates can vary, from everyday discrimination based on prejudice to outright violence. 
For example, a PTA inmate from NMRP described his experience in CRP, soon after he was 
remanded:

“I feel things like this should not happen in our country. The other people who 
were there treated me differently as they knew I was a Tamil and that I was a 
LTTE suspect... There was another boy [with me, who was also in prison for 
a PTA case]. He’s at Mahara now. They made me sleep near the toilet for the 
first five days. Slept there for five days... After this I couldn’t forgive [the other 
inmates]. Prison is a public place. It doesn’t belong to them [other inmates]. I 
also have a problem and a right. I don’t need to ask someone else when I have 
the right. Then they [other inmates] tried to create a problem but I didn’t go to 
fight. I told them to shut their mouth and I slept. They didn’t come to fight after 
that.”

A similar experience was described by a PTA remandee in JRP. These narratives illustrate 
that PTA inmates are vulnerable to the actions of non- PTA inmates, and this vulnerability is 
perhaps at the highest point when a PTA inmate is in his/her early remand days, when they 
would not enjoy the confidence of, nor have a cordial relationship with officers, which they 
develop over time.

The majority of the PTA inmates who have been in prison for more than five or ten years 
stated that on several occasions they had been transferred from one prison to another due to 
safety and security concerns, especially with regards to issues with other inmates. Especially 
when an ethnic conflict related violent incident had taken place in the country, PTA inmates 
can be targets for ‘revenge seeking behaviour’ of the mainly Sinhala prisoner population. 
Thus, many PTA inmates expressed the constant fear with which they still live due to past 
experiences. For example, on 25 and 27 July 1983, fifty-three Tamil detainees, arrested under 
PTA, were killed by other prisoners in a prison riot that broke out immediately after ethnic 
riots broke out in the country. An inquest held by the Chief Magistrate of Colombo assisted by 
the senior attorney of the Attorney General’s Department ruled the deaths as homicide due 
to prison riots.8 

Highlighting the risks faced by PTA inmates in prison due to tense situations outside prisons, 
a female PTA inmate stated “most of the other inmates still look at me as a terrorist. Since last 
8	 Department of Prisons, Prison Statistics of Sri Lanka, 2018, p 92.	
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week, things have become even worse.9

The longest serving PTA inmate in the study, who is sentenced to life, and has been in prison 
since 1998 narrated the series of riots and murder in prisons targeting PTA inmates that 
he had witnessed since 1998, highlighting the vulnerability of PTA inmates and the tense 
relationship they have with other inmates in prison:

“We had so many safety issues in Kalutara. We didn’t even know whether we 
would be alive the next day...There were lots of problems and riots against us 
[PTA inmates] that happened [because of issues in the North and the South]. 
[12/12/1997] Once, the Sinhala prisoners tried to enter the cells by breaking 
the doors. They wanted to hit us. We all ran inside, but one guy fell on the 
ground. He was brutally tortured by chopping his leg with an axe.”

The many narratives of the PTA inmates illustrate that the fear for their lives is a constant in 
their lives in prison. Another convicted prisoner from NMRP who is housed in a ward with 
non- PTA inmates stated that he is in constant fear of his fellow inmates as “we are scared 
because they are Sinhala prisoners, we never know their state of mind. In case if there are 
any problems or riots, it may be life threatening to us. It’s not difficult for them to beat us or 
to kill us.”

Even though to a certain extent physical segregation in prisons would lessen the everyday 
issues, in instances where large scale violence, such as a riot targeting PTA inmates takes 
place, PTA inmates are at the mercy of the prison authorities for protection.

2.5.	 Access to grievance mechanisms
PTA inmates’ access to grievance mechanisms in prison is correlated to their relationship 
with prison officers. As stated previously, given the years they have spent in prison, like the 
prisoners on death row, PTA inmates are more likely to have developed a cordial relationship 
with prison officers and hence would be able to report their grievances. Further, due to the 
long periods of time spent in prison they are also more knowledgeable than others prisoners 
about how to bring their grievances to the attention of relevant officials. For example, a long-
term PTA convicted prisoner at NMRP stated that, “if we have an issue with normal officers, 
we can inform the SP or the CJ. Most of the time, they [officers] are afraid that we will inform 
the SP or the CJ [about the issues we have] when they come on rounds.” The Commission 
observed, especially at NMRP and ARP, that the PTA inmates considered the SP and CJ at the 
time to be highly responsive to their grievances. It must also be noted that in both prisons the 
SPs and the CJs were supposedly making regular rounds, during which the PTA inmates were 
able to speak to them regarding the issues they face.

In all prisons where a group of PTA inmates are housed, a higher level of unity amongst 
the group was observed during the study, especially with respect to ensuring that their 

9	 The female PTA inmate is referring to an incident where on 22 June 2018 a cache of arms, ammunition and 
explosives alleged to have connections to the LTTE were discovered by the police in a trishaw, in Oddusudan, 
Mullaitivu.	
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In all prisons where a group of PTA inmates are housed, a higher level of unity amongst the 
group was observed during the study, especially with respect to ensuring that their 
grievances are taken into account. For example, one male remandee from NMRP stated 
that, “since we are PTA prisoners, we maintain unity amongst us. If there is a problem faced 
by one person, we all stand by that person.” Another remandee housed at ARP said, “we 
have good unity among us here”. 

PTA inmates also engage in hunger strikes to draw attention to common issues they face, 
such as long delay of trials. The Commission has also observed that when PTA inmates 
engage in hunger strikes for issues related to their cases, they give prior written notice to the 
prison, which they state is done to ensure that prison authorities are not inconvenienced and 
are prepared. A male PTA remandee from NMRP stated that, “those hunger strikes were not 
for individual purposes, but was done for a common purpose, by all political prisoners.” 

PTA inmates from across prisons stated that their political representatives and MPs are 
expected to be responsive to their grievance and that they send letters to their political 
representatives through the prison authorities in an attempt to bring attention to the issues 
they face. 

2.6. Rehabilitation in prison 

Graph 20.2 below indicates that the large majority of PTA remandees and convicted male 
inmates are not involved in any vocational/skills trainings, educational opportunities or 
prison work. The quantitative data is corroborated by the qualitative data that is discussed 
in each thematic sub-section below. 

Graph 20.2 – Male PTA inmate respondents across prisoner categories who engage in 
some sort of a prison work or skills development725  

725 Of the two PTA convicted women in our study, one engages in a sewing class in PCP while the other 
engaged in sewing party at WCP. 
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grievances are taken into account. For example, one male remandee from NMRP stated that, 
“since we are PTA prisoners, we maintain unity amongst us. If there is a problem faced by 
one person, we all stand by that person.” Another remandee housed at ARP said, “we have 
good unity among us here”.

PTA inmates also engage in hunger strikes to draw attention to common issues they face, such 
as long delay of trials. The Commission has also observed that when PTA inmates engage in 
hunger strikes for issues related to their cases, they give prior written notice to the prison, 
which they state is done to ensure that prison authorities are not inconvenienced and are 
prepared. A male PTA remandee from NMRP stated that, “those hunger strikes were not for 
individual purposes, but was done for a common purpose, by all political prisoners.”

PTA inmates from across prisons stated that their political representatives and MPs are 
expected to be responsive to their grievance and that they send letters to their political 
representatives through the prison authorities in an attempt to bring attention to the issues 
they face.

2.6.	 Rehabilitation in prison
Graph 20.2 below indicates that the large majority of PTA remandees and convicted male 
inmates are not involved in any vocational/skills trainings, educational opportunities or 
prison work. The quantitative data is corroborated by the qualitative data that is discussed 
in each thematic sub-section below.

Graph 20.2 – Male PTA inmate respondents across prisoner categories who engage in 
some sort of a prison work or skills development10 
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Although PTA inmates are held in remand for extended periods of time, the prison authorities, 
as discussed in the Rehabilitation Chapter, are not required to provide any educational, 
vocational or skills training to remandees. This means a person who has been in remand for 
10	 Of the two PTA convicted women in our study, one engages in a sewing class in PCP while the other engaged 
in sewing party at WCP.	
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In all prisons where a group of PTA inmates are housed, a higher level of unity amongst the 
group was observed during the study, especially with respect to ensuring that their 
grievances are taken into account. For example, one male remandee from NMRP stated 
that, “since we are PTA prisoners, we maintain unity amongst us. If there is a problem faced 
by one person, we all stand by that person.” Another remandee housed at ARP said, “we 
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such as long delay of trials. The Commission has also observed that when PTA inmates 
engage in hunger strikes for issues related to their cases, they give prior written notice to the 
prison, which they state is done to ensure that prison authorities are not inconvenienced and 
are prepared. A male PTA remandee from NMRP stated that, “those hunger strikes were not 
for individual purposes, but was done for a common purpose, by all political prisoners.” 

PTA inmates from across prisons stated that their political representatives and MPs are 
expected to be responsive to their grievance and that they send letters to their political 
representatives through the prison authorities in an attempt to bring attention to the issues 
they face. 

2.6. Rehabilitation in prison 

Graph 20.2 below indicates that the large majority of PTA remandees and convicted male 
inmates are not involved in any vocational/skills trainings, educational opportunities or 
prison work. The quantitative data is corroborated by the qualitative data that is discussed 
in each thematic sub-section below. 
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ten years would not have acquired any meaningful skills that would help them rehabilitate 
and socially reintegrate successfully at the end of their incarceration period. Even convicted 
prisoners, who should be able to access such programmes, faced challenges as explained by a 
PTA convicted prisoner from PCP who stated, “since the courses takes place in Sinhala, I can’t 
take part in the course. I cannot read or write Sinhala.”

In the study, 11% of PTA convicted men and 3% of PTA remandees stated they engage in vocational/
skills training. It must be noted that 3% consists of the PTA remandees in ARP who participate 
in the arts and crafts class, with special permission from the SP. The PTA inmates across prisons 
expressed their wish to learn and improve their skills. The Commission came across a few inmates 
that engage in handicraft activities of their own initiative, which they believe, provides them with 
immense mental relief. For example, a PTA remandee in ARP uses raw materials provided to 
him by both the prison and his family to create various items. In a rare example, this inmate also 
participates in a handicraft class held at ARP. In addition, the Commission also came across many 
PTA inmates that produce small bags and purses with the use of plastic and polythene biscuit 
wrappers. These items are then given to their family members when they visit.

A male convicted PTA prisoner at NMRP pointed out that the flaws in the current system of 
incarceration, where both the inmate and the society lose valuable time and human resources, 
are spent unproductively. The convicted prisoner highlighted that the current system is not 
designed to achieve any rehabilitation or reform:

“In my opinion they just want to imprison people and then free them when 
the time comes. They have no intention of reforming them. [For example,] the 
Tamil political prisoners would actually like to have some form of education 
or job training [because we have been in prison for such a long time]. We have 
even requested for it but we haven’t received anything.”

Prison work

The perception of a PTA inmate as being connected to the LTTE and being implicated in LTTE 
activities can also have an adverse impact on their prison work conditions. For example, one 
male convicted PTA prisoner from NMRP who is currently on appeal stated:

“After I got my sentence, they took me to Welikada prison where they kept me 
for ten days. During the last three days they assigned me to rattan party, where 
I was making canes. There too I was told that I’m being punished for killing 
their [Sinhala] people. They said they would have even assaulted me if I was 
younger but since I was old, they told me to make canes in the hot sun for three 
days. After coming here [NMRP], I was sent to laundry party, where for two 
weeks I had to wash bed sheets and other linen, but after that I got my notice of 
being an appellant, so they stopped giving me work.”

While the conditions of prison work in general are not satisfactory and not in line with 
accepted labour standards, as discussed in the chapter Prison Work, in this instance, the 
prisoner alleges that he was subjected to discriminatory treatment during his prison party 
work because he was identified as a PTA inmate.
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In NMRP, the Commission observed that several PTA inmates work in kitchen party and 
laundry party. 10% of PTA male remandees that said they are engaged in a prison job owing 
to the fact that certain long term remandees at NMRP had volunteered to assist officers in 
the RC Branch. It must be noted that that the majority of PTA inmates in the study sample 
were drawn from NMRP, where the large majority of PTA inmates are housed. NMRP being 
a remand prison that does not hold any other convicted prisoners except PTA convicted 
prisoners, does not have a well-structured vocational/skills training programmes or party 
work like in closed prisons or other remand prisons where a large number of convicted 
prisoners are housed.

The two PTA female inmates in the study were both engaged in some work. One female PTA 
prisoner was engaged in the sewing party in WCP, while the other was involved in the weaving 
party at PCP. More convicted male PTA prisoner respondents have stated they are involved in 
a prison job, vocational/skills training or party work, compared to male PTA remandees. This 
is explained by the fact, that the prisons are not expected to provide vocational/skills trainings 
to any remand prisoner, and cannot use them for prison labour, unless they volunteer.

Education

While generally there are limited education opportunities available to inmates across prisons, 
as discussed in the chapter on Rehabilitation, the access of PTA inmates to such opportunities, 
especially remandees, is even more restricted. A PTA remandee from NMRP stated, “I keep 
asking them to allow me to do some courses but they are not making arrangements for that. 
If they have language courses, we can do that.” A PTA remandee in CRP said, “here XX master 
(fellow remandee) conducts an English class. I participate in it.”

The lack of access to vocational/skills, educational and prison work is a structural issue, as 
prisons are not expected to provide remandees with such opportunities. Yet, data in our study 
demonstrates that the majority of the PTA remandees who have been in prison for more 
than five or ten years, have spent more time incarcerated than many convicted prisoners.11 A 
convicted PTA prisoner in NMRP stated thus:

“The Tamil political prisoners would actually like to have some form of 
education or job training. We have even requested it but we haven’t received 
anything. They have not taken any action regarding that. They should provide 
education and training to prisoners who would like to learn.”

Across prisons PTA remandees and convicted prisoners stated that if they can engage in 
vocational training that can prepare them for in-demand work, such as plumbing, electrical 
work, motor mechanic work, computer, TV, A/C repair, they would be able to provide for their 
families once they are released from prison. Even though DOP is not expected to rehabilitate 
or reform remandees, as they are deemed unconvicted, the narratives of PTA remandees 
11	 In our study, 44% of the convicted men have been in prison for one month to– one year, 30% have been 
in prison for one -to five years, 10% have been in prison for less than a month. However, 37% of the PTA male 
remandees have been in prison for five to ten years while 22% of PTA male remandees have been in prison for 
more than ten years. 46% of PTA convicted men have been in prison for five to ten years and 29% for more than 
ten years.
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point to the importance of being able to reintegrate into society with meaningful skills, after 
being in prison for the better part of their adult lives.

Release of rehabilitated prisoners via Home Leave and License Board12 

PTA prisoners too are eligible to home leave and license board release. In BRP, the Rehabilitation 
Officers informed the Commission, that a certain PTA convicted prisoner, who had been 
assigned to take care of the Hindu temple in the prison was released on license. Upon inquiry, 
the Rehabilitation Division of NMRP stated that multiple prisoners convicted under PTA have 
gone on Home Leave and been released on license. The Rehabilitation Officer also explained 
that the only procedural difference of a PTA convicted prisoner and another convicted prisoner 
is that in the case of the former obtaining a positive police report is mandatory. The focus of the 
police report is the family of the PTA convicted prisoner whom the police have to investigate 
and clear of having or suspected of having any connections to the LTTE or any other terrorist 
activities. Some PTA inmates stated that their family members were also arrested and detained 
with them and were released after some months or were remanded and thereafter released. 
Hence, they would not qualify as ‘having no connection to the LTTE’ or ‘not having been a LTTE 
suspect’, which would result in the prisoner losing his opportunity to go on Home Leave or via 
License Board. According to the Rehabilitation Officer, there are those whose police reports on 
their families have come as ‘clean of LTTE activities’ and hence have gone on Home Leave and 
License Board.

While a background check of the detainee can be deemed necessary before they are released 
early on license, the need to clear the prisoner’s family of connections with the LTTE raise 
concerns with regards to presumption of innocence and inherent prejudice and bias, where 
the family of a prisoner – who is considered to be rehabilitated and fit for release back into 
society is looked upon with suspicion.

Difficulties in successfully reintegrating to the society

When a convicted prisoner is sent on Home Leave, he is given a chance to begin preparing 
to reintegrate into the society, while a convicted prisoner released on license is expected to 
be fully rehabilitated and able to reintegrate to the society. According to the Rehabilitation 
Division of the DOP, this is the reason why, across prisons, the rate of recidivism and the 
number of Home Leave or license violations are very minimal. It was noted that PTA prisoners 
overwhelmingly feared that they would not be allowed to socially re-integrate and rebuild 
their lives even post-release. As described by a PTA remandee in ARP:

“The TID themselves have told me that they will keep me in prison as long as 
they can and get all the revenge that is possible and even if we manage to get 
out [acquitted or released after serving the sentence] they would not let us live 
peacefully.

I have heard recently that the TID have been informing about us to the family 
members of the dead army personnel. The family doesn’t know what the actual 

12	 For a detailed discussion on Home Leave and License Board schemes, please refer chapter Early Release 
Measures.	
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truth is. There will at least be one person who would want to take revenge on us. 
They might try to kill us and make it look like an accident. I am scared for my life. 
I know there is a 90% chance that I will be killed if I go out.

So, I want to know, what you can do to protect my life. I don’t have problem 
inside the prison [so far] because I am still in remand for my case, its only when 
I go for my case, there will be a problem.”

Some PTA inmates, out of fear, inquired from the Commission whether they can be in contact 
with the Commission in case their fundamental rights are violated or if they fear impending 
violation upon release.

Serving a long prison sentence or being incarcerated for a long time results in social isolation, 
which makes social reintegration a challenge. Added to that, PTA inmates face further 
difficulties because of the nature of the law that has been used to, and in many instances 
abused and misused to arrest, detain and prosecute them. If they have to live in constant fear, 
post release, it places into doubt whether the purpose of incarceration, which is expected to 
result in rehabilitation and successful social reintegration, is fulfilled.

3. 	 Interrogation and investigation while in remand custody
The qualitative data gathered during the study revealed that while in remand custody some 
PTA inmates were taken out of prison to other locations, both authorized and unauthorized 
places of detention, for interrogation by the arresting authorities, such as the Terrorist 
Investigation Department (TID) and Criminal Investigation Department (CID), under section 
7(3) of PTA. Specifically, PTA 7 (3) (a) states that:

A police officer conducting an investigation under this Act in respect of 
any person arrested under subsection (1) of section 6 or remanded under 
subsection (1) or subsection (2) of this section;

(a)	 shall have the right of access to such person and the right to take such 
person during reasonable hours to any place for the purpose of interrogation 
and from place to place for the purposes of investigation;

Provision 7 (3) does not state the period for which a person can be detained for interrogations, 
once s/he is taken out of remand. Further, the provision does not provide the maximum period 
a person can be held. For example, it does not specify whether a person can be held for more 
than eighteen months for interrogations, once s/he is taken out of remand. Additionally, the 
provision gives wide discretionary powers to the interrogating authority to take “any person” 
“on remand” “to any place for the purposes of interrogation”.

PTA inmates informed the Commission that they were physically ill treated when they were 
taken out of remand custody for further interrogation. A male convicted PTA prisoner from 
NMRP stated that:

“After they remanded me, they took me back to their custody for seventy two 
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hours, with permission from the Magistrate Court. It was XX/11/2000. They 
tortured me so badly...after four days I was produced to the JMO. [ten days after 
they took me from prison] they brought me back to Kalutara prison.

The CID then again took me [for the second time] into their custody on 
XX/12/2000. They took me and my wife out [from remand] and obtained 
our confessional statements. They tortured me again when they took me into 
their custody [from remand]. After four days they took me to the JMO on XX/
XX/2000, and brought me back to Kalutara prison on the same day. I had fresh 
wounds on my hands.

Then for the third time, CID took me again into their custody on XX/12/2000, 
[after three days] they produced me before the JMO. JMO noted down all of my 
wounds. On the day they produced me before the JMO, they brought me back 
to Kalutara prison.

CID took me the fourth time on XX/12/2000, tortured me, took confessional 
statements from me and produced me to the JMO after three days, and brought 
me back to the prison on the same day.”

Taking a prisoner out of remand custody for interrogation raises many concerns regarding 
judicial oversight as well as responsibility for the physical integrity of the prisoner and 
accountability in the event of any ill-treatment. Prisons are responsible for persons remanded 
and/or convicted by a judge and sent to fiscal custody. Hence, the prison authorities are 
accountable to the judge/court that has remanded/convicted the person, for their well-being. 
Yet, when a person is taken out of prison for interrogation by a third party, the prison authorities 
have no control over what happens to the person. As the two examples given above illustrate, 
in such instances there could be concerns regarding which authority can be held accountable 
for the well-being of the prisoner due to the lack of clarity regarding the responsibility of the 
prison authority and police. This is particularly relevant where ill-treatment is concerned 
because this would then make it challenging to determine whether injuries inflicted on a 
PTA remandee were inflicted by prison officers or police officers. For instance, there is no 
requirement to conduct a physical examination and record visible injuries both before and 
after PTA prisoners are taken out of prison custody for a police inquiry. Yet, if a person who is 
taken out of prison for interrogation is brought back to the prison after having suffered severe 
torture and the impact of torture results in death in prison, the prison authorities would be 
liable, as the death has taken place in their custody. Moreover, the prison authorities, as per 
law, are expected to inquire about torture upon admission because they do not wish to be 
held liable for death or damages that could be a result of assault prior to remand13.

Upon inquiry, the CJ of NMRP stated that in his experience a PTA inmate was released to the 
custody of TID/CID/Police only after the prison was provided with a court order to that effect. 
The longest serving prison officer in Kalutara prison affirmed that they have never released 
a PTA inmate to the custody of a third party without a court order. The prison is however not 
provided with details of the interrogating authorities, as the court order would only state 
13	 For a detailed discussion, please refer chapter Entrance and Exit Procedure.	
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the inmate had to be handed over to XX for interrogations. The order also did not specify the 
places of detention or the period of such detention. This practice indicates that the PO Section 
99 mentioned above is the only procedure followed in such instances. It should be noted there 
is no stipulation that the interrogating authority should notify and seek the permission of the 
court which remanded the person or any court if the interrogating authority transfers the 
person to a place of detention, different to the one to which the person was initially taken, or 
that the court and/or prison should be notified of such transfer when the person is brought 
back to prison.

This highlights the lack of procedure regarding the chain of custody of an inmate who is taken 
into administrative detention while in remand custody, possibly held in multiple places of 
detention, and is brought back to prison. Further, it creates space for abuse by the interrogating 
authorities who can take persons out of remand for interrogations as many times as they see 
fit, thereby bringing the person within the system of administrative detention, and thereby 
undermine the purpose of judicial custody and the safeguards it provides. It should be noted 
that although the person is taken out of judicial custody and into what for all intent and 
purposes appears to be administrative detention, no DO is issued, nor is the person produced 
before a judge every fortnight as any other remandee. Hence, it appears the detainee inhabits 
a legal black hole during this period and doesn’t enjoy any procedural safeguards.

The male convicted prisoner in NMRP who was taken out of prison four times further stated 
that after the fourth round of interrogations by the CID, while in remand, he informed the 
prison officers that he was unable to bear the torture anymore. He stated:

“After that, unable to bear the torture, I made a complaint to the Kalutara prison 
authorities saying that I do not want to be tortured by CID again. The officers 
then forwarded my complaint to the court, and the judge ordered that CID 
should not torture me and that the prison officers should give me protection.

In another instance, a PTA remandee at ARP, who was also taken four times from remand for 
interrogations, stated:

“...at my last interrogation they [CID] beat me up. Therefore, once I arrived back 
at prison, I complained to the prison officers. I informed the SP XX. He sent 
a letter to the judge through the Welfare Office. Then the judge ordered the 
jailors at the prison to take a statement from me regarding the assault and that 
if necessary, they [CID] should come here [to prison] and interrogate me [in 
front of prison officers].”

These two examples highlight the pivotal role of prison officers in ensuring the well -being 
of persons legally in their custody, and the importance of judicial monitoring to prevent ill-
treatment. While according to the NMRP convicted prisoner’s narration, the prison officers 
did not stand guard with the inmate but left at the request of the CID officers, their mere 
presence in the vicinity resulted in the inmate’s fundamental right to be free from torture 
being protected. The PTA remandee at ARP also stated that he was no longer subjected to 
torture during interrogations and that no such interrogations took place after the judicial 
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order that prison officers should monitor interrogations. The potential pivotal role prison 
authorities and the judiciary could play to address the gaps in the law and the lack of 
procedural safeguards, in order to ensure a person’s fundamental rights guaranteed by the 
Constitution are upheld, is an observation made during the study.

Another provision of the PTA, Section 15A, which was brought into being via the Prevention 
of Terrorism (Temporary Provisions) (Amendment) Act 10 of 1982 gives discretion to the 
Secretary Defence to determine the place of detention even after a person has been remanded 
if the Secretary deems it ‘necessary or expedient...in the interests of national security’. The 
powers given to the Secretary in this instance are wide as s/he can order that the person ‘be 
kept in the custody of any authority, in such place and subject to such conditions as may be 
determined by him having regard to such interests’. The provision doesn’t set out any criteria 
for making this determination, and the decision is not subject to judicial review either as the 
order is only required to be ‘communicated to the High Court and to the Commissioner of 
Prisons’.

During the study the Commission came across three individuals who said they had been 
detained at various places of detention, such as Boossa and the TID sixth floor, under these 
provisions, and all claimed that during their detention period they were subjected to torture. 
One of them was held in such places for close to seven years.

4.	 The role of the Judicial Medical Officer in identifying and preventing 
torture

“We should have been taken to a JMO at the time that we were beaten. If they 
documented our wounds and if we knew the language, we could have done 
something. They speak only Sinhala and we are Tamil. We don’t understand 
anything at all. Before we were taken to the JMO, the officers would say ‘don’t 
tell them anything. Just say yes or no to everything they ask. If they ask if you 
were beaten, say no. If they ask if you were provided with food and if we looked 
after you well, you should say yes.’ That’s what we would go and say. If not, they 
would come back and beat us again.”

Convicted, NMRP

The provisions of the PTA allow the period of administrative detention to be extended, 
without the need for a judge to examine the continued need for detention, thus removing the 
important requirement for a detainee who is held in police custody to be produced before 
a judge. Since prolonged administrative detention can reduce opportunities for a judge to 
maintain oversight of a detainee’s wellbeing, the JMO plays a crucial role in ascertaining 
whether a detainee was subject to torture during the period of administrative detention. In 
the case of PTA detainees, where it was overwhelmingly reported that they were subject to 
torture and forced to provide confessions during administrative detention, it is integral that a 
JMO is able to place on record the conditions under which a detainee made a confession. The 
PTA detainee would allege torture when they face trial many years later, but the detainee may 
not be able to prove their allegations as many injuries may have healed over time. As a result, 



Prison Study by the Human Rights Commission of Sri Lanka

55

an independent and clear assessment by a JMO is necessary as it determines the credibility 
of a detainee’s confessions.14

In response to whether they were produced before a JMO after being subjected to torture 
and if provided with medical care afterwards, only 44% of respondents stated they were 
produced before a JMO while only 38% of men was given medical treatment after they were 
subjected to torture.

The Commission observed a pattern in the data whereby detainees would be produced by 
the TID and CID officers to a JMO, often before and after they signed the confession. PTA 
interviewees informed the Commission that first the arresting officers would warn them 
against disclosing the truth about the ill-treatment they suffered to the JMO, threatening them 
with further torture. Alternatively, they would produce a detainee before the JMO and force 
him to lie to the JMO and say he had already signed a confessionary statement, even when he 
hadn’t. Following the examination by a JMO, the detainee would be returned to Colombo TID/
CID and forced to sign the confession while being subject to physical violence.

According to a PTA remandee from ARP:

“Before I signed, they took me to the JMO. They took me to the JMO in Colombo. 
The doctor was Sinhala, but the nurse could speak a little Tamil. They asked 
me what had happened. I told them how they were beating us and how they 
had brought me to Colombo to get my confession by beating me. I said I didn’t 
want to give a statement as they would write things they want and make me 
sign it. The nurse who was listening to all of this, told everything I said to the 
TID. The doctor gave the form to the TID. After that they sent me out. Then 
the TID and the nurse were talking to each other in Sinhala. I understood that 
they were talking about me. The TID kept staring at me. The TID then brought 
me back to sixth floor. They came and beat us. He said ‘you can’t say random 
things to the JMO. You can only answer the questions they ask you. You are not 
allowed to make additional conversation with them’. He told the Muslim officer 
to translate it to us. He was beating us at the same time.”

When detainees were produced before a JMO by the police the Commission was told of several 
cases in which allegedly the JMOs did not perform their duties and/or there was interference 
by the police in the JMO examination. For instance, it was reported that officers would be 
present in the room in which the JMO would be examining the detainee, and this would 
naturally restrict them from disclosing the truth.

The JMOs themselves, allegedly, would not ask any questions about any ill-treatment the 
detainees suffered in detention, and at most they would ask their name, and concluded 
the examination within minutes. Strong indications of collusion between the JMO and 
arresting officer were observed in the narratives of the detainees. Inmates stated that when 
they informed the JMO they had been tortured in custody, the JMOs would ask them not to 
14	 For a detailed discussion on the role played by a JMO when detainees have been subject to torture in custody, 
please refer chapter Access to Medical Treatment.	
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complain, or inform them about such incidents. Based on the commonalities in the narratives 
of persons who were examined by the JMO, it seems the officers produced a person before 
the JMO to prevent any potential allegations of torture being inflicted during investigation 
from being raised at the trial, by placing an inaccurate Medico-Legal Report on record. As a 
prisoner explained it:

“The CID officers asked the doctors not to mark the severe wound and we had 
been threatened not to tell or disclose anything about the assault or torture to 
the JMO. They (CID) said if I tell anything to the JMO they can throw me in the 
Kelaniya River or can kill me in prison. They took me to a doctor and told her 
we were PTA detainees and we should be shot and it was wrong for us to be 
produced before a JMO. They told her to write a report without mentioning the 
wounds.”

PTA Life Prisoner, NMRP

PTA prisoners also complained about the lack of Tamil speaking JMOs in the system and many 
inmates were reportedly unable to communicate with the JMO due to language barriers:

“About six months and three days later, before leaving to court, they took me to 
a medical officer but we could not say anything to him as he spoke only Sinhala 
and we didn’t know Sinhala, so what could we tell them? CID officers would 
be right next to us, so we couldn’t even communicate using hand signs. They 
wrote only what the CID officers told them. None of them knew Tamil.”

PTA Convicted, NMRP

However, even where translators were provided to the detainee to facilitate the JMO 
examination, this did not lead to a satisfactory outcome, as narrated by a PTA Remandee, ARP:

“Once they took us to the JMO. They registered our name and age. One Muslim 
person accompanied me. She [JMO] spoke in Sinhala. The Muslim person 
translated it for me. He was not an officer. He was just another prisoner who 
was there. He knew Sinhala. The doctor checked us. She asked for our name 
and age. Then she asked if we have any illness. I told her that they were beating 
us. Then she asked the officer to stand outside. Only the other Muslim prisoner 
was there. Then she asked me what my problems were. I told her how they 
were beating us during every interrogation and showed her marks from the 
beating. She listened to everything, but she never recorded anything. In that 
page only our name and age were written. It was written in English.

Q: Did she ask you if you were beaten?

A: Yes. We told her that we were beaten by officers from different entities every 
time during interrogations and we asked her if she could do something about 
it but she never recorded any of it. She should have written what we said, but 
she didn’t. They brought that paper back to Boossa. They could then write 
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whatever they want in it. They would have probably written that I was healthy, 
had no injuries and was in good mental health condition. I think that doctor 
was for the TID and CID. Otherwise she should have written what we said and 
complained on our behalf.”

On the other hand, some JMOs reportedly carried out their functions with integrity, despite 
the direction of the CID or TID officers and offered assistance to the detainee. A remandee 
from ARP stated that:

Q: “Did you tell the JMO that you were assaulted?

A: Yes. Yes. He asked us how many people were hit. I told him there were six 
more boys and including the two of us there were eight. He then asked us to go 
to court and told us he will forward the report to the court.”

“The CID officers told me to tell the JMO that I sustained these injuries after 
slipping and falling in the bathroom. I had a wound on my right forehead. I did 
as I was told but the JMO told me to tell the truth and that he will not tell the CID. 
I told him the truth and he asked me to get an x- ray and gave me the medicines, 
and then they gave me a card which said that if I feel sick or if I am unable to 
hear to bring me for treatment. I was unable to hear at the CID and I asked 
them to take me to the doctor but they refused. They did not give me the x-ray 
and threw away the diagnosis card.”

PTA Remandee, NMRP

5. 	 Post- assault context – identifying and treating torture: recording 
assault upon admission to prison

As discussed in the chapter Entrance and Exit procedure, SMR 7(d) requires prisons to 
record any visible injuries and complaints about prior ill treatment, upon admission. Prison 
authorities are thus expected to inquire from PTA inmates, upon admission to prison, about 
any ill treatment or torture they have experienced at their places of detention prior to remand, 
as they are expected to inquire about ill treatment from any other new entrant.

Quantitative data from the study reveal that across prisoner categories, the overwhelming 
majority of PTA inmates have experienced ill treatment at the police/by the arresting 
authority, with the percentage being 92%. However, only 15% of the male PTA inmates had 
been asked about ill treatment upon admission to prison. It should be noted that this is much 
lower than the total prisoner percentage that stated they were inquired about ill treatment 
by the police/arresting authority upon entrance to the prison, as mentioned in the chapter 
on Entrance and Exit Procedure where 49% of the men stated that they were asked about ill 
treatment at the police station.

In addition, qualitative interviews highlight the lack of procedural safeguards with regards 
to inquiring about ill treatment by the arresting authority in place in prison, especially with 
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respect to PTA inmates. The quantitative data, corroborated by the qualitative data, calls into 
question the procedure in place at prisons, and the reason the majority of PTA inmates would 
not be asked about ill treatment.

Graph 20.3 – Male PTA inmate respondents who required medical attention upon 
admission due to the ill treatment they suffered by the arresting authority/places of 
detention15

Graph 20.3 illustrates that of the PTA male inmates from whom the prison inquired about ill 
treatment, 46% had requested medical treatment. Of those who had requested medical care 
only 46% received treatment.

6.	 Legal and judicial proceedings
“This happened in Vavuniya High Court and the judge said he cannot punish 
someone for the same crime twice and he released me on bail. The judge told me 
to continue my job and I did so and came to courts once a month for the case. They 
read me the indictment only on the sixth visit. I did not take that into consideration 
since I believed I would get justice. On the first hearing the judge said that since 
I have been to rehabilitation for two years, we can consider that as a deserving 
punishment and release me. They did not remand me since I had exam work at the 
university. The next week they gave me a life sentence saying that the prosecution 
wants me to be punished. This was a big shock which I still have not overcome.”

PTA Life Prisoner, NMRP

15	 Responses to “Did you request medical treatment from prison, due to ill treatment prior to remand?” are 
taken only from those who said yes to “Did the prison authorities inquire from you whether you were ill-treated 
at the police/detention place?”
Responses to “Were you provided with medical treatment you requested?” are taken from only those who said 
yes to “Did you request medical treatment from prison, due to ill treatment prior to remand?”	
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Graph 20.3 illustrates that of the PTA male inmates from whom the prison inquired about ill 
treatment, 46% had requested medical treatment. Of those who had requested medical care 
only 46% received treatment. 

6. Legal and judicial proceedings 

“This happened in Vavuniya High Court and the judge said he cannot punish 
someone for the same crime twice and he released me on bail. The judge told 
me to continue my job and I did so and came to courts once a month for the 
case. They read me the indictment only on the sixth visit. I did not take that 
into consideration since I believed I would get justice. On the first hearing the 
judge said that since I have been to rehabilitation for two years, we can 
consider that as a deserving punishment and release me. They did not remand 
me since I had exam work at the university. The next week they gave me a life 
sentence saying that the prosecution wants me to be punished. This was a big 
shock which I still have not overcome.” 

PTA Life Prisoner, NMRP 
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Graph 20.4– Male PTA inmate respondents on the current status of their case

A1 – B Report filed in court	 A6 – On appeal
A2 – Investigations concluded, file sent to AG’s department	 A7 – I don’t know
A3 – Indictment has been filed, trial has not yet begun
A4 – Trial is ongoing
A5 – Convicted

The quantitative data show that the majority of PTA remandees are at the stage where the 
trial is still ongoing. The qualitative narratives explain the quantitative data further, where a 
number of patterns were observed in the experience of legal and judicial proceedings relayed 
by PTA prisoners, which are set out below.

7.1. Access to legal representation
The lack of access to competent legal representation was noted to adversely impact the rights 
of persons arrested and detained under the PTA.

The right to legal representation and, where a person may not have sufficient means to pay 
for it, legal aid, is stipulated in Article 14 of the ICCPR and in the national legal framework, 
under Section 4(1) of the ICCPR Act (No. 56 of 2007).

In national law, the CCP also sets out the right of a defendant to be represented by a lawyer.16 
Section 195(g) of the CCP states the judge shall assign an Attorney-at-Law upon the defendant’s 
request in the High Court and Section 353 states a judge may assign a lawyer to the appellant 
in the Court of Appeal ‘if, in the opinion of the court, it appears desirable in the interests of 
justice that the appellant should have legal aid’.

PTA prisoners informed the Commission about the difficulties they encountered in accessing 
and acquiring legal representation, which began at the start point of the detention period and 
continued to the trial stage. For instance, the Commission was informed that lawyers would 
have to obtain written permission from the Director of TID in order to visit their clients in 

16	 Code of Criminal Procedure Act No. 15 of 1979, s 260.	
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the defendant’s request in the High Court and Section 353 states a judge may assign a 
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and continued to the trial stage. For instance, the Commission was informed that lawyers 
would have to obtain written permission from the Director of TID in order to visit their 

731 Code of Criminal Procedure Act No. 15 of 1979, s 260. 
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detention and in most instances, permission would take weeks or even months to be granted. 
Thereafter, following indictment, due to the stigma attached to PTA cases, lawyers were 
reportedly reluctant to represent PTA detainees. As an inmate from ARP stated:

“I did not have any Tamil lawyers. I got a Tamil lawyer for one hearing. After 
that, he also said he is scared and did not come again.”

Due to the prolonged length of time taken to conclude PTA cases, inmates stated they could 
not afford the legal fees and were therefore reliant on legal aid. As demonstrated by table 
20.3 many PTA prisoners were dependent on mainly one civil society legal aid organization 
for legal representation.

Table 20.2 - Male respondents on who pays for their lawyer

 Male PTA inmates

I pay for my lawyer 7%

My family pays for my lawyer 44%

The court appointed a lawyer for me 4%

A legal aid organization provided me with a lawyer 39%

Where PTA detainees could not retain private lawyers or legal aid, they would have to be 
assigned counsel by the court. PTA prisoners stated that state-appointed lawyers would not 
appear on trial dates and secured delayed court dates, which would prolong the duration of 
the trial. The lack of Tamil-speaking state appointed lawyers further restricted the ability 
of persons to prepare a vigorous defense with their lawyer and to receive explanations 
about court proceedings from the lawyers. The perception surrounding state-appointed 
lawyers and their non-appearance in court is discussed further in the chapter Access to Legal 
Representation. Prisoners describe this as follows:

“The trial in High Court went on for four years. The problem was the people 
who appeared for us didn’t know Tamil and we didn’t know Sinhala. We didn’t 
know what was happening in court. We didn’t have enough money to retain 
private lawyers as we were displaced due to the war, tortured...”

Convicted PTA, NMRP

Detainees stated that their lawyers did not visit them in prison and since prisons, except 
WCP, do not provide telecommunication facilities for contact with legal representatives, it 
adversely impacted the quality of a defense that was prepared without adequate consultation 
with the detainee. PTA detainees are usually held in prisons outside their hometown, and 
hence would not have local contacts to communicate with the lawyer on their behalf. This 
was exacerbated by the fact that reportedly lawyers would speak with inmates only for a few 
minutes before the trial in court. Detainees also stated that their lawyers would not attend all 
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court hearings and would sometimes send junior lawyers in their stead. Every time a lawyer 
is absent from the hearing, the case would be postponed for another few months and the trial 
further delayed.

While complaints against the non-attendance of lawyers in court and their minimal 
consultation with a defendant in court were also received from non-PTA prisoners17, the 
need for competent legal representation is dire in the case of PTA detainees, as they spend a 
prolonged time in pretrial detention:

“The courts accepted my confession saying that we gave it without coercion. 
We appealed against the decision, but there was confusion: some lawyers told 
us not to appeal as then the case will prolong for years. Some lawyers said 
we should appeal. We thought there is no use of appealing, as people spend 
many years on appeal without any action taken. Even then, we cannot be sure 
whether we will get the decision in our favor. The judges and the lawyers are all 
Sinhalese and we have to hire a Sinhala lawyer for the case as well.”

PTA Life Prisoner, NMRP

When lawyers from civil society legal aid organizations were discussed, inmates stated that 
while many of them sent their junior lawyers to visit them in prison initially, thereafter 
junior lawyers would visit them only to obtain signatures on documents. Prisoners stated 
that lawyers of civil society organizations, like state appointed lawyers, didn’t visit them in 
prison to discuss the defence strategy, consult with them to prepare the defence or provide 
an explanation to detainees about the progress of the trial. Prisoners stated that the only 
opportunity they would have to obtain information about their case was during the few 
minutes they consulted with lawyers in court prior to the proceedings. Civil society legal 
aid organizations were hence accused by prisoners of being unresponsive, not completing 
procedural matters related to the case promptly, and failing to prepare the defence with 
the level of care and attention required. As a result, a number of prisoners were deeply 
unsatisfied with the quality of legal representation, and believed that the lack of competent 
legal representation adversely affected their trials. They believe that if they had the financial 
resources to retain private counsel they would have been able to mount a rigorous defence. 
As explained by a convicted prisoner at NMRP:

“I don’t know what he did in terms of my appeal, he did not meet me. He keeps 
telling me he had made all the arrangements for the appeal but I don’t think he 
had made the necessary arrangements. He does not visit me here also and I did 
not get any letter from the courts regarding my appeal.”

PTA Convicted, NMRP

7.2.	 Prolonged pretrial detention
“My youth is wasted here. If I had committed a crime and was sentenced  
because of that, I would be content with it but I am serving a sentence just 

17	 For a detailed discussion, please refer chapter Access to Legal Representation.	
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because I was friends with LTTE cadre. I will have to start at the bottom when 
I go out. I am planning to leave the country, as I am scared they will arrest me 
for more crimes committed by someone else.”

PTA Convicted, PCP

The right to trial without undue delay is a key component of the right to a fair trial, as affirmed 
by the ICCPR.18 The right to a fair trial is also guaranteed by Article 13(3) of the Constitution 
of Sri Lanka.

Section 7(2) of the PTA directs Magistrates to issue an order of remand whereby the detainee 
is imprisoned until the conclusion of the trial, with the award of bail subject to the consent of 
the Attorney General. Of all the prisoners, most were remanded only after spending at least 
ten months on average in administrative detention, with the longest reported period being 
twenty-nine months (the inmate included the time spent in army camps/rehabilitation camps 
prior to being arrested by TID and kept in administrative detention). As mentioned above, 
the administrative detention period was concluded and the detainee was produced before a 
Magistrate for remand once a confession was obtained.

Since PTA prisoners spend a long period in detention before being produced before a judge, 
and then remain in remand until the conclusion of their trial, PTA prisoners spend a prolonged 
period of aggregate time in detention from the time of arrest, awaiting the conclusion of their 
trial. Based on the statistics provided to the Commission by the DOP19, the total number of 
PTA prisoners held in the prisons is 121, of which seventy one prisoners are remandees. Of 
these seventy one prisoners, fifty five have been indicted and their trials are ongoing, while 
sixteen prisoners have not been indicted yet. The table below outlines the number of years 
spent in remand by PTA prisoners.

Table 20.3: Number of years spent in remand by PTA prisoners20 

Less than 6  
months

6 months – 1  
year

1 year – 5 years 5 years – 10  
years

10 years – 15  
years

1 7 23 29 11

The Commission learnt that the longest period a person has been on remand without 
indictment is fifteen years. The longest period a trial has been on-going is since 2002, i.e. 
fourteen years. Forty-one persons are appealing their sentences under the PTA with the 
longest period the person has been awaiting a decision being fourteen years, as of September 
2018.

The Commission was notified of individuals who have spent up to thirteen to fifteen years in 
remand, with one particular prisoner stating he received a three year sentence after serving 
a thirteen year period in remand.21 Many convicted inmates related similar scenarios where 
18	 ICCPR 1966, art 14.	
19	 As of 31 January 2018, DOP Statistics Department	
20	 As of 31 January 2018, DOP Statistics Department	
21	 The Commission gathered this information based on the complaints received from PTA detainees prior to 
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the amount of time spent in remand often exceeding period of imprisonment to which they 
were sentenced.

The Commission was informed of cases where investigating authorities requested the judge 
to “no-date” the case in order to grant more time to complete the investigation. As one PTA 
remandee from NMRP stated:

“We don’t know what they [officers] said but later when we spoke to one of the 
police officers, he told us that the CID asked for more time to investigate and 
to no-date the case. The judge had questioned why they hadn’t investigated 
me in the nine months that I was there. The CID had said that it was a big case 
and they still had pending investigations and requested them to no-date it. The 
judge agreed to it and no-dated the case. Neither did they ask me anything nor 
did they provide us with a translator.”

The above-mentioned inmate was not taken to court for another two and a half years.

The impact of no-dating a case is that the next court date for the defendant’s date will not be set, 
and as a result, the detainee’s trial could be delayed indefinitely.22  Indefinite pretrial detention 
is a gross violation of the rights against arbitrary deprivation of liberty, as the deprivation has 
to satisfy the conditions of necessity, proportionality and be fair just and reasonable in law. 
As such, the detainee would find himself at the risk of grave ill-treatment during custody, 
due to the lack of judicial oversight and periodic judicial review of the detention period, and 
would be in a helpless situation without means to communicate with a legal representative 
and family members while in remand. Such cases highlight the importance of conducting an 
independent assessment of the need to hold the defendant in pretrial detention.

The impact of a prolonged period in remand is manifold. The foremost effect of indeterminate 
deprivation of liberty is the adverse physical and psychological impact of the deprivation 
on the person and the family, the loss of livelihood to the individual and the family, loss of 
contact with family members who live far away, which also impacts the remandee’s ability 
to access personal provisions, such as personal hygiene products which are not provided 
by the DOP, and the accumulation of legal fees and the resultant impact on the livelihood 
of family members of PTA detainees. The standard of living for many of the families had 
evidently reduced during the armed conflict due to the loss of personal property and assets 
and multiple displacements, and many PTA detainees reported the struggles they faced in 
affording legal representation over the years, particularly in the context in which they were 
the primary providers for the family.

7.3. The admissibility of confessions in a trial

Section 16 of the PTA states that the burden to prove inadmissibility of a confession is on 
the person who asserts it is irrelevant. Therefore, when a defendant alleges he was forced to 

this study and was released in the Report of the Human Rights Commission to the Committee Against Torture 
(Review of The 5th Periodic Report of Sri Lanka) in October 2016. This information was confirmed by qualitative 
interviews undertaken during this study.
22	 For a detailed discussion, please refer chapter Legal and Judicial Proceedings.	
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provide a confession under duress, duress must be proved by the defendant. This is contrary 
to the national legal framework, where the burden to prove a confession made by the accused 
was made voluntarily23 is on the prosecution, as affirmed by case law24.

As mentioned above, confessions were obtained during incommunicado administrative 
detention after subjecting the defendant to severe torture and ill-treatment. The validity of 
such confessions was questioned by a convicted inmate at NMRP thus:

“They take us to courts with an intention to charge us and even the judge knows 
our charge is not true. How come all PTA detainees, every one of us had given a 
confession? How is it possible? There is no logic in it. Everyone knows it is not 
true.”

Although some police officers would present the detainee to a JMO before and after the 
confession was given as discussed above, due to multiple factors this didn’t lead to JMO reports 
that documented the ill-treatment, which meant there was often no medical evidence of ill-
treatment, which in turn diminished the ability of the defendant to prove duress.

Section 16 of the PTA also requires that confessions must be made before an officer not below 
the rank of an Assistant Superintendent; this provision is a purported attempt to prevent 
confessions being obtained by coercion. However, the Commission was informed of a number 
of instances where officers below the rank of ASP coerced detainees to sign confessions, 
which indicates there is no mechanism to ensure even the minimal safeguards in place are 
being followed. Furthermore, the Commission also received allegations against ASPs who 
reportedly gave false evidence in court, stating that the detainee had given a statement of his 
own accord and had not been coerced into doing so. As one inmate from ARP stated:

“Only in court did we realize that they had deceived us and obtained a statement. 
Ideally the ASP is the one who should take the confession statement but he 
didn’t take it. However, he came to the court and said he did. He had a copy that 
the girl had typed out [with the detainees’ signature].”

Under such circumstances, where the only witnesses to the confession are police officers, there 
is a clear imbalance of power and the detainee would not be in a position to prove they were 
subject to torture during administrative detention and were forced to sign a confession, as 
there would be no evidence to indicate duress. PTA detainees who underwent torture during 
the initial period of administrative detention under DO, would typically have their cases reach 
the High Court after many years and therefore, injuries received during the detention would 

23	 Evidence Ordinance No. 14 of 1895, s 24 ‘A confession made by an accused person is irrelevant in a criminal 
proceeding if the making of the confession appears to the court to have been caused by any inducement, threat, 
or promise having reference to the charge against the accused person, proceeding from a person in authority, 
or proceeding from another person in the presence of a person in authority and with his sanction, and which 
inducement, threat or promise is sufficient in the opinion of the court to give the accused person grounds, which 
would appear to him reasonable, for supposing that by making it he would gain any advantage or avoid any evil 
of a temporal nature in reference to the proceedings against him.’	
24	 The Queen v Rev. H. Gnanaseeha Thero and 21 Others (1968) S. C. 66/67 (Western Circuit) – M.C. Colombo, 
34638/A.
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no longer be detectable. The defendant also becomes particularly vulnerable when they do not 
have strong legal representation to challenge the admissibility of the confession. Due to the 
above-mentioned factors there is a high likelihood of a detainee’s rights being violated when 
confessions obtained in police custody are admissible.

7.4.	 Duress to plead guilty
The Commission was informed that the prolonged remand period reportedly encouraged 
many PTA remandees to plead guilty in order to conclude the case and receive a more lenient 
sentence. A PTA remandee at JRP stated that:

“There was an honest female judge......My lawyer XX explained the case to the 
judge. Even the judge was humane to tell me that if I were to plead guilty, she 
would give the minimum sentence considering the fact that I was under remand 
for such a long time period, the situation of my family and the fact that I was 
affected by the war.”

As detainees stated:

“Most of us pleaded guilty and asked for a minimal sentence to get out sooner, 
but the problem is they gave us long sentences. The people who came to buy 
spices from here ruled us for 443 years and we could not question them when 
they hung people to death as means of punishment. They want us to behave in 
the same way when they give us sentences. Where are human rights in this?”

PTA Convicted, NMRP

Such cases point to the inherent weaknesses in a criminal justice system where a suspect 
is compelled to plead guilty as it seems to be the only means of ending indefinite pre-
trial detention. As discussed above, PTA inmates highlighted their lack of access to legal 
representation and legal aid, which demonstrates they would not have adequate legal advice 
prior to deciding to plead guilty.

7.5.	 Language of the court proceedings
ICCPR states that the defendant shall have the right to have court proceedings conducted 
in a language he understands, and if not, shall have the right to interpreters at each step. 
Principle 14 of the Body of Principles for the Protection of All Persons under Any Form of 
Detention or Imprisonment also states that an interpreter shall promptly be provided to a 
person who does not adequately understand the language of those arresting him or of the 
legal proceedings.

PTA prisoners, similar to foreign nationals, overwhelmingly stated they did not comprehend 
court proceedings, which were conducted primarily in Sinhala, and interpreters were not 
assigned to them despite repeated requests. An inmate described the extreme measures to 
which they resorted to have court proceedings in a language they understood as follows:
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“The judge speaks in Sinhala; the writer is Sinhala and the government lawyer 
advocates in Sinhala. Therefore, we don’t understand anything at all. Hence, we 
staged a hunger strike for seven days to change our court hearing to Vavuniya, 
but they refused to change our court hearing from Anuradhapura. It was a real 
disappointment for us.”

PTA Convicted (on appeal), ARP

In instances interpreters were provided by the court it was reported that their competence 
did not match the standard required to translate legal proceedings as explained by a convicted 
inmate at NMRP thus:

“In the courts, there was a translator but the translation was not accurate. May 
be 50% accurate. There was a difference in her Tamil as she spoke Colombo 
Tamil and we spoke Jaffna Tamil. So it was very difficult to understand her. I 
guess she might have studied in the Sinhala medium, she could not understand 
the Tamil that I spoke.”

When defendants are not able to follow the court proceedings, it impedes their enjoyment 
of their right to adequately prepare a defense25, and also prevents them from holding their 
lawyers accountable. Although the criminal justice system has a serious deficit of Tamil 
proficient officers, which contravenes the Constitutional guarantee that both Sinhala and 
Tamil are national languages, the responsibility to provide for services in both languages is 
that of the State.26 

7.6. The lack of judicial oversight to prevent custodial violations

The Commission has observed a severe imbalance of power in PTA cases, where defendants 
who, after being held in incommunicado detention and subject to violence and ill-treatment, 
cannot retain a private lawyer due to the sensitive nature of their case nor adequately follow 
court proceedings. The presumption of innocence is hence not safeguarded and the person 
is penalized long before a suspect is produced before a judge for the first time. Against this 
backdrop, a judicial officer is the only independent authority, who can identify and prevent ill-
treatment, which is illustrated by the narrative below of a remandee from ARP:

“In February 2010 they took us to Vavuniya court. There was a judge named XX. 
They took us to his chamber to remand us. He asked what happened. So I told 
him everything that had happened, and how they had taken us and beaten and 
tortured us. He saw how our hair was cut and our appearance and told us he 
will look into it. He looked at our medical reports as well. He also asked us if we 
remembered the names of any of the officers who beat us. I told him there were 
so many, we didn’t remember, but I knew the name of three officers, because 
they were part of the military intelligence unit. So I told him the three names 
I knew. He gave an order to arrest the three of them. After that they remanded 
us in Vavuniya prison.”

25	 ICCPR 1966, art 14 (3)(b)	
26	 The Constitution of the Democratic Socialist Republic of Sri Lanka, art 25.	
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However, the quantitative data show that only 21% of male respondents stated the Magistrate 
inquired about ill treatment. This is confirmed by interviewees who stated that when they 
were produced before a Magistrate for the first time, the judge did not always inquire whether 
they had suffered ill-treatment in police custody, or refer the detainee to a JMO. Instead, some 
PTA detainees stated the judge did not even look at them, and instead only consult with the 
police authorities before remanding them.

Similarly, only 26% of men stated the Magistrate was aware of ill treatment, when they were 
produced in court. The lack of oversight and hence awareness is described by a detainee 
below:

“If they take a statement from a detainee they had to take the detainee to the 
JMO prior to obtaining the statement, and after obtaining the statement this 
is done to show that the statement was obtained without any torture and 
without forcing the person. I was taken to the JMO only once- that’s on the 31 
August 2009, and they had stated that they had they obtained my statement on 
3 September 2009. The courts did not ask why there is a gap of four days and 
why wasn’t my confession taken immediately after showing me to a JMO. I told 
my lawyer about this but only after the judgment was given did I find out my 
lawyer had not said anything in court about this.”

PTA Remandee, ARP

8.	 General observations
PTA prisoners reported that in prison, due to their offence, they reported they have suffered 
and feel they are at continuing risk of harassment or abuse by fellow prisoners, and even 
prison officers. Due to this all PTA prisoners stated they prefer to be housed with other PTA 
prisoners rather than in wards with other prisoners.

Their “special” status, i.e. being categorized as prisoners who require special security, restricts 
their access to some entitlements such as access to medical care, because due to the severe 
shortage of personnel and transportation, the additional security requirements mean they 
wouldn’t be transferred promptly to the GH or be taken regularly to their clinics. In addition, 
across prisons, the majority of the PTA inmates had very little access to any vocational/skills 
training, education or prison work due to the nature of their “special” status, limitation of 
language options available in such programmes or because of the type of prison at which they 
are housed.

Family contact for PTA prisoners continues to be difficult since most are held in prisons that 
are long distances from their families, who cannot afford to travel to visit them often.

PTA detainees overwhelmingly reported they were subject to torture during their detention 
in police custody and alleged they were forced to write confessions under physical duress. 
Despite the requirements to produce PTA detainees before a JMO before and after a confession 
has been signed, the detaining authorities would often try to circumvent the safeguards in 
place through various means and by even colluding with the JMO.
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The narratives of the prisoners illustrate that the legal provision, i.e. Section 7 (3) of the 
PTA, which allows persons to be taken out of judicial custody to be interrogated creates 
space for the continued violation of their rights as many reported being subjected to torture 
during such periods of being taken out of prison for interrogation. It also undermines the 
protections afforded by judicial custody.

Many PTA prisoners mentioned the difficulties, particularly financial difficulties they faced 
retaining legal counsel, especially due to the nature of the cases, since there is stigma attached 
to appearing for a PTA accused, as well as the long duration taken to file an indictment and 
the commencement of the trial. During the trial process too they faced numerous challenges 
to their full enjoyment of their right to a fair trial, including long delays and the inability to 
understand the language of court proceedings. All these factors result in PTA detainee being 
held in pretrial detention for a prolonged period of time, which is contrary to international 
human rights standards and right to due process safeguards.

9.	 Recommendations
1.	 Repeal the PTA and ensure that any new national security/anti-terror law complies 

with international human rights standards.

2.	 Legal provisions should not allow a remandee to be removed from fiscal custody for 
interrogation by police. If it is required in exceptional circumstances, safeguards 
should be in place to ensure that space is not created for the abuse of the inmate 
during such periods.

3.	 No exceptions should be allowed to existing provisions of the Evidence Ordinance 
regarding confessions, in particular, the burden of proving that a confession was 
made under duress should not be on the defendant.

4.	 Make it mandatory for every detainee arrested under national security laws to be 
produced before a JMO within a specified time and the report of such examination 
to be submitted to the Magistrate as a matter of course.

4.	 Review the cases of those indicted and withdraw indictments which are based 
solely on a confession given to a police officer, and cases where no credible evidence 
exists.

5.	 Grant bail to detainees who have been in remand for an extended period of time.
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